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(1) Expenses up to $300,000 incurred
by the Secretary in connection with
any referendum conducted under the
Act and

(2) Expenses incurred by the Depart-
ment of Agriculture for administrative
and supervisory costs up to five em-
ployee years annually.

(c) The Board shall reimburse any
agency of the United States Govern-
ment that assists in administering the
import provisions of the order for a
reasonable amount of the expenses in-
curred by that agency in connection
therewith.

(d) The funds to cover such expenses
incurred under paragraphs (a), (b) and
(c) of this section shall be paid from as-
sessments received pursuant  to
§1205.335.

[42 FR 4813, Jan. 26, 1977. Redesignated and
amended at 56 FR 64472, 64473, Dec. 10, 1991]
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(a) Each cotton producer or other
person for whom cotton is being han-
dled shall pay to the handler thereof
designated by the Cotton Board pursu-
ant to regulations issued by the Sec-
retary and such handler shall collect
from the producer or other person for
whom the cotton, including cotton
owned by the handler, is being handled,
and shall pay to the Cotton Board, at
such times and in such manner as pre-
scribed by regulations issued by the
Secretary, assessments as prescribed in
paragraphs (a) (1) and (2) of this sec-
tion:

(1) An assessment at the rate of $1
per bale of cotton handled;

(2) A supplemental assessment on
cotton handled which shall not exceed
one percent of the value of such cotton
as determined by the Cotton Board and
approved by the Secretary and pub-
lished in the Cotton Board rules and
regulations. The rate of the supple-
mental assessment may be increased or
decreased by the Cotton Board with the
approval of the Secretary. The Sec-
retary shall prescribe by regulation
whether the assessment rate shall be
levied on:

(i) The current value of the cotton, or

(if) An average value determined
from current and/or historical cotton
prices and converted to a fixed amount
for each bale.

Assessments.

26

7 CFR Ch. XI (1-1-04 Edition)

(b) Each importer of cotton shall pay
to the Cotton Board through the U.S.
Customs Service, or in such other man-
ner and at such times as prescribed by
regulations issued by the Secretary, as-
sessments as prescribed in paragraphs
(b)(1) and (2) of this section:

(1) An assessment of $1 per bale of
cotton imported or the bale equivalent
thereof for cotton products.

(2) A supplemental assessment on
each bale of cotton imported, or the
bale equivalent thereof for cotton prod-
ucts, which shall not exceed one per-
cent of the value of such cotton as de-
termined by the Cotton Board and ap-
proved by the Secretary and published
in the Cotton Board rules and regula-
tions. The rate of the supplemental as-
sessment on imported cotton shall be
the same as that paid on cotton pro-
duced in the United States. The rate of
the supplemental assessment may be
increased or decreased by the Cotton
Board with the approval of the Sec-
retary. The Secretary shall prescribe
by regulation the value of imported
cotton based on an average of current
and/or historical cotton prices.

(c) The Secretary may desighate by
regulation exemptions to assessments
provided for in this section for the fol-
lowing:

(1) Entries of products designated by
specific Harmonized Tariff Schedule
numbers which the Secretary deter-
mines are composed of U.S. cotton or
other than Upland cotton, and for;

(2) Cotton contained in entries of im-
ported cotton and cotton products that
is U.S. produced cotton or is other than
Upland cotton.

(d) Assessments collected under this
section are to be used for such expenses
and expenditures, including provision
for a reasonable reserve, as the Sec-
retary finds reasonable and likely to be
incurred by the Cotton Board and the
Secretary under this subpart.

[56 FR 64473, Dec. 10, 1991]

§1205.336

Any cotton importer against whose
imports any assessment is made and
collected under the authority of the
Act who has reason to believe that
such assessment or any portion of such
assessment was made on U.S. produced

“Importer Reimbursements”.
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cotton or cotton other than Upland
cotton shall have the right to demand
and receive from the Cotton Board a
reimbursement of the assessment or
portion of the assessment upon submis-
sion of proof satisfactory to the Board
that the importer paid the assessment
and that the cotton was produced in
the U.S. or is other than Upland cot-
ton. Any such demand shall be made by
the importer in accordance with regu-
lations and on a form and within a
time period prescribed by the Board
and approved by the Secretary. Such
time periods shall provide the importer
at least 90 days from the date of collec-
tion to submit the reimbursement form
to the Board. Any such reimbursement
shall be made within 60 days after de-
mand therefor.

[56 FR 64474, Dec. 10, 1991]

§1205.337 Influencing
action.

No funds collected by the Board
under this subpart shall in any manner
be used for the purpose of influencing
governmental policy or action except
in recommending to the Secretary
amendments to this subpart.

[31 FR 16758, Dec. 31, 1966. Redesignated at 56
FR 64472, Dec. 10, 1991]

governmental

REPORTS, BOOKS, AND RECORDS

§1205.338 Reports.

Each handler and importer subject to
this subpart and importers of de mini-
mis amounts of cotton may be required
to report to the Cotton Board periodi-
cally such information as is required
by regulations, which may include but
not be limited to the following:

(@) Number of bales handled or im-
ported;

(b) Number of bales on which an as-
sessment was collected;

(c) Name and address of person from
whom the handler has collected the as-
sessments on each bale handled or im-
ported;

(d) Date collection was made on each
bale handled or imported.

[56 FR 64474, Dec. 10, 1991]

§1205.339 Books and records.

Each handler and importer subject to
this subpart and importers of de mini-
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mis amounts of cotton shall maintain
and make available for inspection by
the Secretary such books and records
as are necessary to carry out the provi-
sions of this subpart and the regula-
tions issued thereunder, including such
records as are necessary to verify any
reports required. Such records shall be
retained for at least two years beyond
the marketing year of their applica-
bility.

[56 FR 64474, Dec. 10, 1991]

§1205.340 Confidential treatment.

All information obtained from such
books, records or reports shall be kept
confidential by all officers and employ-
ees of the Department of Agriculture
and of the Cotton Board, and only such
information so furnished or acquired as
the Secretary deems relevant shall be
disclosed by them, and then only in a
suit or administrative hearing brought
at the direction, or upon the request, of
the Secretary of Agriculture, or to
which the Secretary or any officer of
the United States is a party, and in-
volving this subpart. Nothing in this
§1205.340 shall be deemed to prohibit:

(@) The issuance of general state-
ments based upon the reports of a num-
ber of handlers or importers subject to
this subpart or importers of de minimis
amounts of cotton, which statements
do not identify the information fur-
nished by any person, or

(b) The publication by the direction
of the Secretary, of the name of any
person violating this subpart, together
with a statement of the particular pro-
visions of this subpart violated by such
person.

[56 FR 64474, Dec. 10, 1991]

CERTIFICATION OF COTTON PRODUCER
ORGANIZATION

§1205.341 Certification of cotton pro-
ducer organization.

Any cotton producer organization
within a cotton-producing State may
request the Secretary for certification
of eligibility to participate in nomi-
nating members and alternate mem-
bers to represent such State on the
Cotton Board. Such eligibility shall be



